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NOMINATION OF GEORGE M. JOHNSON 


TUESDAY, APRIL 21, 1959 


US. Senate, 
SUBCOMMITTEE ON CONSTITUTIONAL RIGHTS, 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10:10 a.m., in room 
1202, New Senate Office Building, Senator Thomas C. Hennings, Jr. 
(chairman of the subcommittee) presiding. 

Present: Senator Hennings. 

Also present: Charles H. Slayman, Jr., chief counsel and staff 
director; and J. Delmas Escoe, assistant counsel. 

Senator Hennincs. The committee will come to order. The com- 
mittee may now proceed to consider the nomination of Dr. George M. 
Johnson, of the State of California, to be a member of the Federal 
Commission on Civil Rights. 

Mr. Slayman, who is the first witness? 

Mr. StaymMan. Mr. Chairman, the senior Senator from California, 
Senator Kuchel, is present. 

Senator HenNNINGS. We are very glad to welcome Senator Kuchel 
to this hearing. Senator, you may now proceed in any manner that 
you prefer—by reading a statement, or by interspersing your reading 
with comments, or however else you wish. 


STATEMENT OF HON. THOMAS H. KUCHEL, U.S. SENATOR FROM 
CALIFORNIA 


Senator Kucnret. Thank you very much, Mr. Chairman. 

I want to say by way of introduction I am pleased and honored to 
appear before this subcommittee chairmaned by an excellent lawyer 
and outstanding Senator, a scholar of the science of government, and 
my good friend. 

Senator Hennines. Thank you very much, Senator. I must 
disclaam those compliments, but at my age it is nice to hear those 
things whether I believe them or not. You may proceed, please. 

Senator Kucuret. Now, Mr. Chairman, it gives me additional great 
pleasure to appear here this morning in support of Dean George M. 
Johnson, the nominee of the President of the United States to be a 
member of the Commission on Civil Rights. 

I have known Dean Johnson by reputation for many years, 
especially through his work as dean of the Howard University Law 
School, as a member of the Advisory Committee of the Juvenile Court 
of the District of Columbia, and as a member of the board of trustees 
of the District of Columbia Legal Aid Bureau. 


1 











2 NOMINATION OF GEORGE M. JOHNSON 


Dean Johnson received his education in the public schools of Sap 
Bernardino, and at the University of California at Berkeley, where he 
received the A.B., LL.B., and S.J.D. degrees. 

After receiving his LL.B. degree, he engaged in the private practice 
of law in Berkeley, Calif., where he was associated in practice with 
the distinguished Californian, Walter A. Gordon, who was recently 
appointed a Federal judge to the Virgin Islands, and whom I haye 
known personally as a friend for many, many years. Prior to his 
judicial appointment, Mr. Chairman, Judge Gordon was Governor 
of the Virgin Islands. 

After several years of private practice, Dr. Johnson accepted an 
appointment as tax counsel to the California State Board of Equaliza- 
tion. That is a State agency charged by law with the administration 
of the California sales tax, and charged by law with many other 
responsibilities, chief of which, however, is its tax and assessing 
responsibilities. 

During this period he served as legal assistant to Roger J. Traynor 
who is now an associate justice of the Supreme Court of California’ 
Judge Traynor was then a professor of law at the University of 
California and Dean Johnson took over his classes in taxation when 
Justice Traynor was unexpectedly called to Washington. 

Dean Johnson’s teaching ability was recognized and he was offered 
a position on the faculty of Howard University Law School by Federal 
Judge William H. Hastie, then dean of the law school. 

He took leave from this position to accept a position as Deputy 
Chairman and Acting General Counsel of the wartime-created Fair 
Employment Practices Committee. With the termination of this 
agency, Dr. Johnson returned to Howard University, and was ap- 
pointed dean of the law school in 1946. 

He took leave again of the law school in 1958 to serve as Director 
of the Office of Laws, Plans, and Research of the Commission of Civil 
Rights. In recognition of his work in this assignment, the President 
recommended Dean Johnson to fill the vacancy created by the un- 
timely death of my good friend, and distinguished American, J. Ernest 
Wilkins. 

I concur fully with the views expressed by Dean Robert G. Storey, 
a member of the Commission on Civil Rights, dean of the Southern 
Methodist University School of Law, and a past president of the 
American Bar Association, who wrote to Dean Johnson as follows: 

My Dear Dean Jonnson: Although I have extended personal congratulations 
to you upon your nomination as a member of the Civil Rights Commission, I want 
to record my delight at your appointment. 

You are not only eminently qualified by reason of your knowledge, devotion 
to the sacred principles of our constitutional form of government, and your 
experience, but what I admire about you is that you are very calm, deliberate, and 
consider both sides of any question in a very admirable and lawyer-like manner, 
It has been a pleasure to work with you as one of the leading members of the staff, 
and I look forward to a pleasant association with you on the Commission. 

With every good wish and kindest personal regards, I am 

Very sincerely yours, 
Ropert G. Storey. | 

Gentlemen, I am delighted to recommend to this committee that 
it give its unqualified support in recommending Dean Johnson's 
confirmation to the Senate. 

Mr. Chairman, this Commission is an important segment of Amer- 
ican government, whose responsibilities I need not outline to you 
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who so devotedly favored its enactment into law, To function, it 
must be at full strength. 

I believe that the President of the United States merits congratula- 
tions in his nomination of Dean Johnson, and I urge speedy and 
favorable consideration by this subcommittee and by the full com- 
mittee. The confirmation of the Senate, in my judgment, will auto- 
matically follow. ea 

Senator Hennines. Senator Kuchel, it isn’t necessary for me to 
tell you that your expressions here this morning will be given the 
greatest weight by this subcommittee; and as a leader of the minority 
party, the assistant minority leader is my very close personal friend. 
Being familiar with your views on most subjects, as I am, we are 
very happy that you have taken the time this morning to come here 
to give us this very succinct but meaningful, comprehensive state- 
ment of your views on the nomination of Dr. Johnson. 

Thank you, sir. 

Senator Kucuet. Thank you, Mr. Chairman. 

Senator Henninos. Is there anything further you would like to say? 

Senator Kucuex. No, I have nothing further now. 

Senator Henninos. There being no further comment from Senator 
Kuchel, we thank you again. 

Mr. Slayman, have you any questions? 

Mr. StayMaNn. No, Mr. Chairman. 

Senator Henninos. Senator Kuchel, I know that you have many 
other obligations and commitments, as most of us have so many con- 
flicts on committees, this morning. You may, of course, leave if you 
care to, otherwise we will be delighted to have you stay. 

Senator Kucue. I am compelled to leave, Mr. Chairman. Thank 
you very much. 

* Senator Hennines. Thank you. 

Now, at this time, following the statement of Senator Kuchel, I am 

oing to read into the record the statement of the junior Senator, 
Senator Clair Engle, of the State of California. I might say that 
Senator Engle called me this morning on the telephone and expressed 
his regret at not being able to be here this morning because of obliga- 
tions of attendance upon another committee. Senator Engle asked 
that I read his statement into the record, which I shall now do. 

(The statement of Senator Engle follows:) 


STATEMENT OF SENATOR CLAIR ENGLE BEFORE THE CONSTITUTIONAL RIGHTS 
SUBCOMMITTEE OF THE SENATE JUDICIARY COMMITTEE 


I am glad to have the opportunity to make this statement in support of Dr. 
George M. Johnson’s appointment as a member of the Commission on Civil Rights. 

As a fellow Californian, I have followed Dr. Johnson’s career with pride. He 
has distinguished himself as a lawyer, educator, and public servant. The dis- 
tillate of knowledge and experience that Dr. Johnson has absorbed from his diverse 
endeavors qualifies him eminently as a member of the Commission on Civil 
Rights. But, more important, Dr. Johnson will bring to the Commission the kind 
of flexibility, character, and disposition demanded of a job that at best is a difficult 
one. In his important capacities on the President’s Committee on Fair Employ- 
ment Practice from 1941 to 1945, Dr. Johnson proved nimself to be a man of great 
stability—a man who can be fair, reasonable, and objective under the most 
trying of circumstances. 

I endorse Dr. Johnson wholeheartedly, and I trust that the committee will 
confirm him promptly as a member of the Commission on Civil Rights. 
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Senator Hennincs. That concludes the statement of Senator Ey 
which will be made a part of the record of these proceedings. 

What other witnesses have you who have indicated a disposition 
to testify? 

Mr. StayMan. Mr. Chairman, I have a telegram from Doyle & 
Carlton, member of the Commission of Civil Rights, sent from 
Tampa, Fla., to you as chairman of this subcommittee. 

Senator Hennincs. Would you care to read it? We will make ita 
part of the record, Mr. Slayman. 

(The telegram follows:) 


igle, 


Tampa, Fua., April 16, 195 
Hon. Tuomas C. HENNINGS, ; ; 1m 
U.S. Senate, Washington, D.C. 


In my opinion Dean George Johnson would make a good member for the Com. 
mission on Civil Rights. 

Doyte E. Cartton, 
Member, Commission on Civil Rights, 

Senator Hennincs. The telegram of Mr. Doyle E. Carlton will 
be received and without objection made a part of the record of these 
proceedings. 

(Subsequently, the following telegram from another member of the 
Commission on Civil Rights, Rev. Theodore M. Hesburgh, of Notre 
Dame University, South Bend, Ind., was received and ordered printed 
jn this record:) 

Notre Dame, INpb., April 20, 1959, 
Senator THomas HENNINGs, 


Chairman, Subcommittee on Constitutional Rights, 
U.S. Senate, Washington, D.C. 


May I endorse the nomination of Dean George M. Johnson as a Civil Rights 
Commissioner. All of us who have worked with him have a high regard for his 
character, intelligence, and judgment. His presence on the Commission would 
be a great asset to all of us and to the work of the Civil Rights Commission, 

Very sincerely yours, 
THeopore M. HeEsrurau, 
Member, Commission on Civil Rights. 

Mr. StayMan. Mr. Chairman, I see the Staff Director of the Con- 
mission on Civil Rights in the room. Perhaps he would care to 
testify or submit a statement for the record. 

Senator Hennincs. Mr. Tiffany, I greeted you earlier. We are 
very glad to have you honor us with your presence this morning. 
We have seen you before, and you have appeared before us before, 
and we would be very glad to hear any statement or observations you 
may care to make. 


STATEMENT OF GORDON M. TIFFANY, STAFF DIRECTOR, 
COMMISSION ON CIVIL RIGHTS 


Mr. Trrrany. Thank you, Mr. Chairman. 

I recall with pleasure the previous occasion when we met and the 
courteous and fair consideration which you as chairman of your 
committee gave to my own nomination about a year ago. 

As Staff Director for the Commission on Civil Rights, it is a privile 
to speak to you about the nomination of George M. Johnson, formerly 
dean of Howard University Law School, to serve as a member of the 
Commission on Civil Rights. It is a good nomination which will 
enable the Commission to continue its work with proper balance. 
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Rarely one finds a person like Dean Johnson. He is a man among 
men and a scholar among scholars. We still call him Dean in our 
organization, Senator, because the title seems to fit. This is particu- 
larly true in the explosive field in which we work daily. The problems 
which concern us are ones which are susceptible to extremes. Even 
those who study and should take an objective interest in the legal 
developments of equal protection under our laws, are apt to go over- 
poard on one side or the other. It is our job to consider these ques- 
tions fairly and objectively notwithstanding the pressures of time 
limitations, the limelight of publicity, and the sometimes trying 
circumstances under which we must work. 

Throughout my experience with the dean, he has been a loyal and 
energetic member of the staff. I have admired his dispassionate 
approach, his keen analysis of problems, and his qualities of leadership, 
as Chief of our Division of Laws, Plans, and Research. In all he 
does, he manifests a mature intellect born of his thoroughly proven 
professional competence. His even temperament is unusual and pro- 
vides a comforting and reassuring atmosphere in times of stress. 
When I say these things, I speak for our entire staff as well as for 
myself. 

‘ will miss him in our organization, yet I cannot recommend him 
too highly as a member of the Commission. He knows our work in 
intimate detail and it will be of value to us on the staff to have him 
as a member of the Commission. 

The members of our Commission are, at the present time, scattered 
to the four winds. I might add this is not at all unusual. Dean 
Storey is either in Rome or on the high seas, perhaps, returning. 
The Chairman, Dr. Hannah, is involved in his defense duties which 

revent him from being present personally. We have already heard 
rom Governor Carlton, who, I think, at the present time is in South 
America. So it goes. Father Hesburgh’s obligations as president of 
the University of Notre Dame have kept him in Indiana. Yet I 
know that many of them have paused in the busy day to communicate 
their wishes in this matter either directly to this committee or to their 
Senators and Representatives. I am confident that when I express 
the wish for the early confirmation of Dean Johnson’s appointment, 
I speak for each and every one of the Commissioners. 

As Staff Director, [ wish to emphasize the value of early action on 
this nomination. Under our statute which created the Commission, 
hearings by the Commission may be conducted before subcommittees, 
provided that representatives of both political parties are present. 
Our Commission now has three Democrats, one Republican, and one 
Independent. This obviously places a disproportionate share of the 
work on our Chairman, who is the Republican. Our next hearing is 
scheduled for Chicago on May 5. Until Dean Johnson’s appointment 
is confirmed, it will be necessary for our Chairman to attend every 
subcommittee hearing, if we are to comply with the legal requirement 
which I have mentioned. 

I might say, parenthetically here, Mr. Chairman, that we have 
scheduled hearings and conferences during the present year at least 
once a month for every month since last December through July, 
which gives you some concept of the workload that we have. 


89670—59——_2 
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In conclusion, I would like to say that aside from the unusual gual. 
ities which the dean possesses, there are two very good reasons w} 
his confirmation should be favorably acted upon at an early date. 

First, as this committee knows, our present statute provides that 
we must make our final report next September 9, scarcely 4 months 
from now. Then, in the absence of amendment, the Commission will 
cease to exist 60 days from that time. In my opinion, it would be 
most difficult, if not impossible, for one who would be a stranger to 
our work and unknown to the others on the Commission to contribute 
effectively to this vital effort in the short time remaining. Because 
of his association with its staff from the very beginning, there is no 
one on the Commission itself who is better acquainted with its work 
and its methods, or who is more aware of its problems and the ways 
in which we have solved them than the dean. 

Secondly, the successful completion of our mission requires that the 
members of the bipartisan Commission share a mutual respect and 
confidence. I think we are fortunate to have the assurance, in ad- 
rance of confirmation, that the dean will enjoy this respect and conf- 
dence. This has been obvious to me. I have had the opportunity to 
observe these reactions at first hand when the dean has presented and 
discussed problems with the Commission. 

I know of no appointment which would be more appropriate or 
more deserving of general approval. I personally will be grateful for 
his early confirmation. 

Senator Hennineas. We appreciate very much your coming before 
us this morning. It was a benefit to our understanding of the nomi- 
nee’s character, qualifications, and capacities, and of your own per- 
sonal observations. 

Mr. Tirrany. If it were possible for me to say more about him, | 
would, Mr. Chairman. 

Senator Henninas. I think you have testified abundantly, and we 
appreciate again, I might say on behalf of the entire subcommittee, 
your being with us this morning. Thank you, Mr. Tiffany. 

Mr. Tiffany’s entire statement will be included and made a part of 
the record, without objection. 

(The statement follows:) 


y 


STATEMENT OF GorRDON M. TirFany BEFORE THE CONSTITUTIONAL RucuHts 
‘ ‘ 
SUBCOMMITTEE OF THE SENATE JUDICIARY IN BEHALF OF THE NOMINATION 
or GreorGcE M. JoHNSON AS A MEMBER OF THE COMMISSION ON CrviL RIGHTS 


Mr. Chairman, as Staff Director for the Commission on Civil Rights, it is a 
privilege to speak to you about the nomination of George M. Johnson, formerly 
dean of Howard University Law School, to serve as a member of the Commission 
on Civil Rights. It is a good nomination which will enable the Commission to 
continue its work with proper balance. 

Rarely one finds a person like Dean Johnson. This is particularly true in the 
explosive field in which we work daily. The problems which concern us are ones 
which are susceptible to extremes. Even those who study and should take an 
objective interest in the legal developments of equal protection under our laws 
are apt to go overboard on one side or the other. It is our job to consider these 
questions fairly and objectively notwithstanding the pressures of time limitations, 
the limelight of publicity, and the sometimes trying circumstances under which 
we must work. 

Throughout my experience with the dean, he has been a loyal and energeti¢ 
member of the staff; I have admired his dispassionate approach, his keen analysis 
of problems, and his qualities of leadership, as Chief of our Division of Laws, 
Plans, and Research. In all he does, he manifests a mature intellect born of his 
thoroughly proven professional competence. His even temperament is unusual 
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and provides a comforting and reassuring atmosphere in times of stress. When 
I say these things, I speak for our entire staff as well as for myself . 

] will miss him in our organization, yet I cannot recommend him too highly 
as a member of the Commission. He knows our work in intimate detail and it 
will be of value to us on the staff to have him as a member of the Commission. 

The members of our Commission are, at the present time, scattered to the four 
winds. Dean Storey is in Rome—the Chairman is involved in his defense duties 
which prevented him from being persent personally—Governor Carlton is in 
South America, Father Hesburgh’s obligations as president of the University of 
Notre Dame have kept him in Indiana, yet I know that many of them have paused 
in the busy day to communicate their wishes in this matter either directly to this 
committee or to their Senators and Representatives. I am confident that when 
[ express the wish for the early confirmation of Dean Johnson’s appointment, I 
speak for each and every one of the Commissioners. 

As Staff Director, I wish to emphasize the value of early action on this nomina- 
tion. Under our law, hearings by the Commission may be conducted before sub- 
committees, provided that representatives of both political parties are present. 
Our Cominission now has three Democrats, one Republican, and one Independent. 
This obviously places a disproportionate share of the work on our Chairman, who 
is the Republican. Our next hearing is scheduled for Chicago on May 5. Until 
Dean Johnson’s appointment is confirmed, it will be necessary for our Chairman 
to attend every subcommittee hearing, if we are to comply with the legal require- 
ment which I have mentioned. 

In conclusion, I would like to say that aside from the unusual qualities which 
the dean possesses, there are two very good reasons why his confirmation should 
be favorably acted upon at an early date. 

First, as this committee knows, our present statute provides that we must make 
our final report next September 9—scarcely 4 months from now. Then, in the 
absence of amendment, the Commission will cease to exist 60 days from that time. 
In my opinion, it would be most difficult, if not impossible, for one who would be a 
stranger to our work and unknown co the others on the Commission to contribute 
effectively to this vital effort in the short time remaining. Because of his as- 
sociation with its staff from the very beginning, there is no one on the Commission 
itself who is better acquainted with its work and its methods, or who is more 
aware of its problems and the ways in which we have solved them than the dean. 

Secondly, the successful completion of our mission requires that the members 
of the bipartisan Commission share a mutual respect and confidence. I think 
we are fortunate to have the assurance, in advance of confirmation, that the dean 
will enjoy this respect and confidence. This has been obvious to me. I have 
had the opportunity to observe these reactions at first hand when the dean has 
presented and discussed problems with the Commission. 

I know of no appointment which would be more appropriate or more deserving 
of general approval. I personally will be grateful for his early confirmation. 

Thank you. 


Senator Hennines. I want to make an accounting for the inability 
to be present of some other members of this Subcommittee on Con- 
stitutional Rights. 

Senator O’Mahoney, unfortunately, is ill, according to the note 
which has just been handed to me by counsel. 

Senator Carroll was in Colorado yesterday, and he has expressed his 
desire to be recorded on the vote if the vote is taken. 

Senator Langer says that he cannot come but that he wants to be 
recorded. I will make that announcement at the appropriate time. 

Senator Hruska is tied up in a meeting in his office. 

Senator Wiley has a meeting in another committee room. He 
doesn’t know whether he can come here or not. He was here just 
hefore this hearing began. 

I might say, by way of explanation, that the absence of Senators 
from subcommittee meetings and committee meetings does not indi- 
eate a lack of interest. 

Mr. Stayman. I think there are certain papers we should put in 
the record. 











8 NOMINATION OF GEORGE M. JOHNSON 


Senator HenninGs. Very well. 

Mr. Starman. I suggest we put in the reference to the committe 
of the nomination on March 10 from the Senate of the United States 

Senator Hennines. Without objection, it will be so ordered, , 

(The document follows: ) 


NOMINATION REFERENCE 


In EXBCUTIVE Sussion, 
SENATE OF THE UNITED Srarss, 
March 10 (legislative day, March 9), 1959. 
Ordered, That the following nomination be referred to the Committee on ti, 
Judiciary: 


George M. Johnson, of California, to be a member of the Commission on Ciyj 


Rights, vice J. Ernest Wilkins, deceased. 





U.S. Senate, 
COMMITTEE ON THE JUDICIARY, 
April 18, 1959, 
Hon. THomas C. HENNINGS, Jr., 
U.S. Senate. 


Dear Senator: The committee has received the nomination of George 
Johnson, of California, to be a member of the Commission on Civil Rights, vice 
J. Ernest Wilkins, deceased, which has been referred to the Standing Subcommittee 
on Constitutional Rights. 

Respectfully, 
JAMES QO. EASTLAND, Chairman, 


Mr. StayMan. It might be noted that J. Ernest Wilkins, member | 


of the Civil Rights Commission, died on January 19, 1959, and the 
nomination of Dean Johnson was sent to the Senate on March 10. 

On April 13, the reference to the standing Subcommittee on Con. 
stitutional Rights was sent to us. Last week, during the course of 
Constitutional Rights Subcommittee hearings on pending civil 
rights legislation, it was announced that we would have the hearing 
on Dean Johnson as soon as possible. Although they had previously 
intended to be out of town, Dean Johnson and other members of the 
Commission on Civil Rights made arrangements so that they could 
conform to a program of this subcommittee. This was the earliest 
feasible date that we could meet. 

Senator Hennines. I might say that we had also intended to have 
an executive session of the subcommittee today witb respect to under- 
taking to set a termination date for the civil rights hearings. At the 
request of Senator Ervin, who is now engrossed in the labor legislation 
before the Senate, that meeting was deferred because of this expres- 
sions in a letter written to me that he is unable to be here. I am 
making that announcement so there will be no misunderstanding in the 
minds of some who might otherwise erroneously be led to believe that 
there has been no effort made to terminate the hearings on several 
civil rights bills in order that we may present the legislation, if such is 
to be presented, to the full Committee on the Judiciary. That, | 
had hoped to bring before the subcommittee this morning. Due to 
Senator Ervin’s request we have deferred that until his commitments 
or obligations in connection with the labor legislation are terminated, 
The Senate goes into session at 11 o’clock today in consideration of the 
labor bill. 

I think it would be appropriate, too, for this subcommittee to ex- 
press its very great regret on the death of the distinguished American, 
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Hon. J. Ernest Wilkins; and I, on behalf of the subcommittee, would 
like to express myself and ask that the expressions of this subcom- 
mittee be made a part of the record. 

Mr. SuayMAN. Mr. Chairman, just two other things to go into the 
record. While Senator Kuchel covered Dean Johnson’s career briefly, 
| would like to put into the record the brief biographical sketch 
furnished by the Commission. 

Senator Hennincs. That, of course, will be accepted and made a 
part of the record. 

(The document follows:) 


COMMISSION ON CiviL RIGHTS 
WASHINGTON, D.C. 
GEORGE MARION JOHNSON 


Born, May 22, 1900, Albuquerque, N. Mex. 

Married; one son. 

Education: University of California at Berkeley, B.A., LL.B., J.S.D. 

Director, Office of Laws, Plans and Research, Commission on Civil Rights, 
since May 1958. _ 

Dean, Howard University Law School, 1946-58. 

Professor of law, Howard University, 1945-46. 

Assistant executive secretary, President’s Committee on Fair Employment 
Practice, 1941-42. } ; : 

Deputy Chairman and Acting General Counsel, President’s Committee on Fair 
Employment Practice, 1943-45. 

Assistant professor of law, Howard University, 1940-41. 

Junior assistant tax counsel and senior assistant tax counsel, California State 
Board of Equalization, 1933-40. 

Private law practice, Berkeley, Calif., 1930-33. 

Member: California Bar; Bar of the Supreme Court of the United States; 
American Bar Association; National Bar Association; Association of American 
Law Schools (advisory committee, Journal of Legal Education, 1955; committee 
on prelegal education, 1954-55; committee on legal education and the national 
defense, 1951-53, chairman, 1953; committee on lawyers in Federal service, 1948; 
committee on legal aid, 1958); American Law Institute (honorary); National 
Educational Association; American Association of University Professors; national 
legal committee of the National Association for the Advancement of Colored 
People; District of Columbia Legal Aid Society, board of directors; advisory 
committee, Juvenile Court of the District of Columbia. 


—_— Hennines. Which do you prefer to be called, Doctor or 
ean? 

Mr. Jonnson. It is immaterial. 

Senator HenninGs. I might say that you have, indeed, a very dis- 
tinguished biographical career. 1 am sure there are many other out- 
standing things which you have done which do not appear here. 

Among other things, Dean Johnson is a member of the Bar of the 
Supreme Court of the United States, American Bar Association, Na- 
tional Bar Association, Association of American Law Schools, and has 
held a number of responsible posts on committees of that association; 
American Law Institute, and National Education Association, Na- 
tional Association of University Professors, national legal committee 
of the National Association for the Advancement of Colored People, 
District of Columbia Legal Aid Society, board of directors; advisory 
committee, Juvenile Court of the District of Columbia, in addition to 
his many other activities with which most of us are familiar. 

The statement has been handed to me by counsel and will be in- 
¢luded in and made a part of the record of these proceedings. 
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Mr. Starman. Mr. Chairman, the last thing I would include jg 
part I of the Civil Rights Act of 1957, which sets up the Civil Rights 
Commission. I think it should be appropriately a part of the record 

Senator Hennines. Where do you think it should go into the reeorq, 
Mr. Slayman? 

Mr. StayMAN. At this point. 

Senator Hennines. At this point in these proceedings. Very wel]: 
without objection, it will be made a part of these proceedings.» , 

(The document follows:) 


Public Law 85-315 
85th Congress, H.R. 6127 


September 9, 1957 
AN ACT 


To provide means of further securing and protecting the civil rights of persons within the jurisdiction of 
the United States 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, 


ESTABLISHMENT OF THE COMMISSION ON CriviL RiGuts 


Src. 101. (a) There is created in the executive branch of the Government a 
Commission on Civil Rights (hereinafter called the ‘‘Commission’’). 

(b) The Commission shall be composed of six members who shall be appointed 
by the President by and with the advice and consent of the Senate. Not more 
than three of the members shall at any one time be of the same political party, 

(ec) The President shall designate one of the members of the Commission as 
Chairman and one as Vice Chairman. The Vice Chairman shall act as Chairman 
in the absence or disability of the Chairman, or in the event of a vacancy in that 
office. 

(d) Any vacancy in the Commission shall not affect its powers and shall be 
filled in the same manner, and subject to the same limitation with respect to party 
affiliations as the original appointment was made. Y 

(e) Four members of the Commission shall constitute a quorum. 


RULES OF PROCEDURE OF THE COMMISSION 


Src. 102. (a) The Chairman or one designated by him to act as Chairman at 
a hearing of the Commission shall announce in an opening statement the subject 
of the hearing. 

(b) A copy of the Commission’s rules shall be made available to the witness 
before the Commission. 

(c) Witnesses at the hearings may be accompanied by their own counsel for 
the purpose of advising them concerning their constitutional rights. 

(d) The Chairman or Acting Chairman may punish breaches of order and de- 
corum and unprofessional ethics on the part of counsel, by censure and exclusion 
from the hearings. 

(e) If the Commission determines that evidence or testimony at any hearing 
may tend to defame, degrade, or incriminate any person, it shall (1) receive such 
evidence or testimony in executive session; (2) afford such person an opportunity 
voluntarily to appear as a witness; and (3) receive and dispose of requests'from 
such person to subpena additional witnesses. 

(f) Except as provided in sections 102 and 105(f) of this Act, the Chairman 
shall receive and the Commission shall dispose of requests to subpena additional 
witnesses. 

(g) No evidence or testimony taken in executive session may be released or 
used in public sessions without the consent of the Commission.: Whoever 
releases or uses in public without the consent of the Commission evidence or 
testimony taken in executive session shall be fined not more than $1,000, or 
imprisoned for not more than one year. on 

(h) In the ‘discretion of the Commission, witnesses may submit brief and 
pertinent sworn statements in writing for inclusion in the record.; ‘The Commis- 
sion is the sole judge of the pertinency of testimony and evidence adduced at its 
hearings. 
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(i) Upon payment of the cost thereof, a witness may obtain a transcript copy 
of his testimony given at a public session or, if given at an executive session, when 
authorized by the Commission. _ hd 2 ‘ 

i) A witness attending any session of the Commission shall receive $4 for each 
day’s attendance and for the time necessarily occupied in going to and returning 
from the same, and 8 cents per mile for going from and returning to his place of 
residence. Witnesses who attend at points so far removed from their respective 
residences as to prohibit return thereto from day to day shall be entitled to an 
additional allowance of $12 per day for expenses of subsistence, including the 
time necessarily occupied in going to and returning from the place of attendance. 
Mileage payments shall be tendered to the witness upon service of a subpena 
jssued on behalf of the Commission or any subcommittee thereof. 

(k) The Commission shall not issue any subpena for the attendance and testi- 
mony of witnesses or for the production of written or other matter which would 
require the presence of the party subpenaed at a hearing to be held outside of 
the State, wherein the witness is found or resides or transacts business. 


COMPENSATION OF MEMBERS OF THE COMMISSION 


Sec. 103. (a) Each member of the Commission who is not otherwise in the 
service of the Government of the United States shall receive the sum of $50 per 
day for each day spent in the work of the Commission, shall be reimbursed for 
actual and necessary travel expenses, and shall receive a per diem allowance of 
$12 in lieu of actual expenses for subsistence when away from his usual place of 
residence, inclusive of fees or tips to porters and stewards. 

(b) Each member of the Commission who is otherwise in the service of the 
Government of the United States shall serve without compensation in addition 
to that received for such other servite, but while engaged in the work of the 
Commission shall be reimbursed for actual and necessary travel expenses, and 
shall receive a per diem allowance of $12 in lieu of actual expenses for subsistence 
when away from his usual place of residence, inclusive of fees or tips to porters 
and stewards. 

DUTIES OF THE COMMISSION 


Sec. 104. (a) The Commission shall— 

(1) investigate allegations in writing under oath or affirmation that certain 
citizens of the United States are being deprived of their right to vote and have 
that vote counted by reason of their color, race, religion, or national origin; 
which writing, under oath or affirmation, shall set forth the facts upon which 
such belief or beliefs are based; 

(2) study and collect information concerning legal developments con- 
stituting a denial of equal protection of the laws under the Constitution; and 

(3) appraise the laws and policies of the Federal Government with respect 
to equal protection of the laws under the Constitution. 

(b) The Commission shall submit interim reports to the President and to the 
Congress at such times as either the Commission or the President shall deem 
desirable, and shall submit to the:President and to the Congress a final and 
comprehensive report of its activities, findings, and recommendations not later 
than two years from the date of the enactment of this Act. 

(c) Sixty days after the submission of its final report and recommendations the 
Commission shall cease to exist. 


POWERS OF THE COMMISSION 


Sec. 105. (a) There shall be a full-time staff director for the Commission who 
shall be appointed by the President by and with the advice and consent of the 
Senate and who shall receive compensation at a rate, to be fixed by the President, 
not in excess of $22,500 a year. he President shall consult with the Commission 
before submitting the nomination of any person for appointment to the position 
of staff director. Within the limitations of its appropriations, the Commission 
may appoint such other personnel as it deems advisable, in accordance with the 
civil service and classification laws, and may procure services as authorized by 
section 15 of the Act of August 2, 1946 (60 Stat. 810; 5 U.S.C. 55a), but at rates 
for individuals not in excess of $50 per diem. 

(b) The Commission shall not accept or utilize services of voluntary or un- 
compensated personnel, and the term ‘‘whoever” as used in paragraph (g) of 
section 102 hereof shall be construed to mean a person whose services are com- 
pensated by the United States. 
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(c) The Commission may constitute such advisory committees within States 
composed of citizens of that State and may consult with governors, attorneys 
general, and other representatives of State and local governments, and private 
organizations, as it deems advisable. 

(d) Members of the Commission, and members of advisory committees con 
stituted pursuant to subsection (c) of this section, shall be exempt from the 
operation of sections 281, 283, 284, 434, and 1914 of title 18 of the United States 
Code, and section 190 of the Revised Statutes (5 U.S.C. 99). 


(e) All Federal agencies shall cooperate fully with the Commission to the end | 


that it may effectively carry out its functions and duties. 

(f) The Commission, or on the authorization of the Commission any gyp. 
committee of two or more members, at least one of whom shall be of each major 
political party, may, for the purpose of carrying out the provisions of this Act 
hold such hearings and act at such time and places as the Commission or gyeh 
authorized subcommittee may deem advisable. Subpenas for the attendance nj 
testimony of witnesses or the production of written or other matter may be issued 
in accordance with the rules of the Commission as contained in section 102(j) 
and (k) of this Act, over the signature of the Chairman of the Commissio 
such subcommittee, and may be served by any person designated by such Chair. 
man. 

(g) In case of contumacy or refusal to obey a subpena, any district court of the 
United States or the United States court of any Territory or possession, or the 
District Court of the United States for the District of Columbia, within the 
jurisdiction of which the inquiry is carried on or within the jurisdiction of which 
said person guilty of contumacy or refusal to obey is found or resides or transagts 
business, upon application by the Attorney General of the United States shall 
have jurisdiction to issue to such person ay order requiring such person to appear 
before the Commission or a subcommittee thereof, there to produce evidence if 
so ordered, or there to give testimony touching the matter under investigation: 
and any failure to obey such order of the court may be punished by said court asa 
contempt thereof. 

APPROPRIATIONS 


Sec. 106. There is hereby authorized to be appropriated, out of any money in 
the Treasury not otherwise appropriated, so much as may be necessary to carry 
out the provisions of this Act. : 

Senator Hennines. Now, may I ask whether there are others who 
desire to appear either in behalf of the nominee or in opposition to 
favorable action by this subcommittee upon the nomination of Dr, 
George M. Johnson to be a member of the Commission on Civil Rights? 

I take it there are none present who desire to be heard, either for or 
against. 

Have you any questions to ask of Dean Johnson, Mr. Slayman? 

Mr. Starman. No;I do not, Mr. Chairman. I would suggest that 
Dean Johnson himself may wish to add something. 

Senator Hennin@es. I was going to get to that. You have no 
specific questions? 

Mr. Starman. No, sir. 

Senator Hennincs. Dean Johnson, we would be very glad to hear 
from you if you desire to make any statement. I say to you thatit 
isn’t necessary that you do so. Others have spoken very eloquently 
for you, but if you have anything that you would like to say to this 


subcommittee or for the record we would be very glad indeed to | 


recognize you for that purpose. 


Mr. Jounson. Mr. Chairman, I am deeply appreciative of this | 


opportunity, and as you might well know, in the face of the very fine 
statements that have been made on my behalf, I feel indeed humble. 
Some of the statements referred to the delicate and even explosive 
nature of the problem with which the Commission is grappling, and 


n or of | 
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hin Stats | agree. But as a lawyer, as an American, and as a representative 
attorney | of America’s largest racial minority, | am of the opinion that this 
@ Private | oblem can be solved within our democratic processes and under the 
ttees eo. | ule of law which must, in my judgment, prevail. 

from the | Senator HenNINGS. Thank you, Dean Johnson. 

bed States We might say, too, that we hope it may be solved within our time, 
within the days and years of life allotted to us. 

Mr. Jonnson. I would not only entertain that hope, but would 
any sub | yenture that it is a possibility. I recognize that to do so would brand 
Pah mae one as an incorrigible optimist, but I venture that. 
yn mens Senator Henninas. I am not going to ask you because I don’t 
dance ani think it would be appropriate to ask you and place you in that posi- 
be issued tion. As you know, there are a number of bills pending before this 
ion 102() | subcommittee relating to the general field of civil rights. A great 
ch Cae | many problems are raised in connection with them, and some of us 

~| who have been engrossed in this problem for several decades realize 
urt of the | that there are some obstacles, some very troublesome features in con- 
on, or the | nection with it. I don’t mind the trouble much as far as that goes, 
awe but I think I might say to you, Dr. Johnson, that it was my hope that 
‘transaes | a subcommittee and later as a full Committee on the Judiciary that 
‘ates shall | we may report some legislation that will really substantially help in 
+0 appear the unhappy and tragic division which exists between some Americans 
less and others in this land of ours. So I just say to you that my door 
courtas, | is always open to you for consultation, and by the same analogy I 
would like advice and assistance from you. I hope that you will feel 
free to have access to me if the opportunity presents itself and the 

money in need or the occasion requires it. 


0 the eng | 


y to carry Mr. Jonnson. I sincerely appreciate that, Mr. Chairman. 
Senator Henninos. Is there anything further, Mr. Slayman? 
1ers who Mr. SuayMANn. No, sir. 
sition to Senator HennrncGs. The open hearings now stand recessed. The 


n of Dr. | committee will go into executive session, and the chairman will cast 
Rights? | the votes which have been transmitted to me with relation to the 
er foror nomination of Dean Johnson. 

I thank you all for coming here and manifesting your interest in 
nan? the dean. 
rest that (Whereupon, at 10:50 a.m., the subcommittee went into executive 

| session to consider the vote, and at 11 a.m., the subcommittee went 

have no | into open session again. ) 

Senator Henninos. Will Dean Johnson come forward, please? 

The committee will reconvene now in open session. 
to hear It gives me great pleasure to announce that Dean Johnson’s nom- 
a thatit imation has been approved by the subcommittee, there being five 
quently | members out of nine who have voted, the other four being unavail- 
y to this | able, which gives Dean Johnson five favorable votes of members of 
deed to | the subcommittee and four to be heard from. 

Without objection, the record will be kept open for a period of 24 

| hours for other members of this subcommittee who may want to be 

very fine | recorded one way or the other; but, in any event, irrespective of how 
humble, | the others may vote, a majority of five of the subcommittee has 
xplosive | voted in favor of the confirmation. Therefore, the subcommittee has 
ing, and} approved the nomination. 
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The matter, of course, will be reported to the Judiciary Committe | 
promptly and acted upon as soon as it can be. 

(Whereupon, at 11:05 a.m., the subcommittee adjourned.) 

(Subsequently, all subcommittee members recorded their vote. 
six for, and three against, the approval of the nomination.) 


x 











